§710.50

this subpart with respect to any chem-
ical substance that is the subject of a
rule proposed or promulgated under
section 4, 5(b)(4), or 6 of the Act, or is
the subject of an order in effect under
section 5(e) of the Act, or is the subject
of relief that has been granted under a
civil action under section 5 or 7 of the
Act.

§710.50 Activities for which reporting
is not required.

A person described in §710.48 is not
subject to the requirements of this sub-
part with respect to any chemical sub-
stance described in §710.45 that the per-
son solely manufactured or imported
under the following circumstances:

(a) The person manufactured or im-
ported the chemical substance de-
scribed in §710.45 solely in small quan-
tities for research and development.

(b) The person imported the chemical
substance described in §710.45 as part of
an article.

(c) The person manufactured the
chemical substance described in §710.45
in a manner described in §720.30(g) or
(h) of this chapter.

§710.52 Reporting information to EPA.

Any person who must report under
this subpart, as described in §710.48,
must submit the information described
in this section for each chemical sub-
stance described in §710.45 that the per-
son manufactured (including imported)
for commercial purposes in an amount
of 25,000 Ibs. (11,340 kg) or more at any
one site during calendar year 2005 or
during the calendar year at 5-year in-
tervals thereafter. (See §710.48(b) for
the “‘site”” for importers). A separate
form must be submitted for each chem-
ical substance at each site for which
the submitter is required to report. A
submitter of information under this
subpart must report information as de-
scribed in paragraphs (c)(1), (c)(2), and
(c)(3) of this section to the extent that
such information is known to or reason-
ably ascertainable by that person where-
as a submitter must report information
as described in paragraph (c)(4) of this
section only to the extent that such in-
formation is readily obtainable by that
person. A submitter under this subpart
must report information that applies
to the calendar year for which the per-
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son is required to report (i.e., calendar
year 2005 and the calendar year at 5-
year intervals thereafter).

(a) Reporting in writing. Any person
who chooses to report information to
EPA in writing must do so by com-
pleting the reporting form available
from EPA at the address set forth in
§710.59. The form must include all in-
formation described in paragraph (c) of
this section. Persons reporting in writ-
ing must submit a separate form for
each site for which the person is re-
quired to report.

(b) Reporting by magnetic media. Any
person who chooses to report informa-
tion to EPA by means of magnetic
media must submit the information de-
scribed in paragraph (c) of this section.
Magnetic media submitted in response
to this subpart must meet EPA speci-
fications, as described in the instruc-
tion booklet available from EPA at the
address set forth in §710.59.

(c) Information to be reported. Manu-
facturers (including importers) of a re-
portable chemical substance in an
amount of 25,000 Ibs. (11,340 kg) or more
at a site during a reporting year must
report the information described in
paragraphs (c)(1), (c)(2), and (c)(3) of
this section. Manufacturers (including
importers) of a reportable chemical
substance in an amount of 300,000 Ibs.
(136,077 kg) or more at a site during a
reporting year must report the infor-
mation described in paragraph (c)(4) of
this section in addition to the informa-
tion described in paragraphs (c)(1),
(©)(2), and (c)(3) of this section. As de-
scribed in §710.46(b)(3), manufacturers
of certain inorganic chemical sub-
stances are not required to report the
information described in paragraph
(c)(4) of this section during the 2006
submission period, but are required to
report this information during subse-
quent submission periods. As described
in §710.46(b)(1) and (b)(2), manufactur-
ers of certain chemicals are not re-
quired to report the information de-
scribed in paragraph (c)(4) of this sec-
tion.

(1) A certification statement signed and
dated by an authorized official of the sub-
mitter company. Persons reporting by
means of magnetic media must submit
this information on the reporting form
available as described in §710.59.



Environmental Protection Agency

(2) Company and plant site information.
The following company and plant site
information must be reported for each
site at which at least 25,000 Ibs. (11,340
kg) of a reportable chemical substance
is manufactured (including imported)
during calendar year 2005 or during the
calendar year at 5-year intervals there-
after (see §710.48(b) for the ‘‘site” for
importers):

(i) The name of a person who will
serve as technical contact for the sub-
mitter company, and who will be able
to answer questions about the informa-
tion submitted by the company to
EPA, the company name and Dun and
Bradstreet Number, the contact per-
son’s full mailing address, the contact
person’s telephone number and the con-
tact person’s e-mail address.

(ii) The name and full street address
of each site. A submitter under this
subpart must include the appropriate
Dun and Bradstreet Number for each
plant site reported, and the county or
parish (or other jurisdictional indi-
cator) in which the plant site is lo-
cated.

(3) Specific information for chemicals
manufactured in amounts of 25,000 Ibs. or
more. The following chemical-specific
information must be reported for each
reportable chemical substance manu-
factured at (including imported into)
each site in amounts of 25,000 Ibs.
(11,340 kg) or more during calendar
year 2005 or during the calendar year at
5-year intervals thereafter:

(i) The specific chemical name and
CAS Number of each reportable chem-
ical substance at each site. A sub-
mitter under this subpart may use an
EPA-designated Accession Number for
confidential substances, or a
premanufacture notice (PMN) case
number (see §720.65 of this chapter) in
lieu of a CAS Number when a CAS
Number is not known to or reasonably
ascertainable by the submitter. In ad-
dition to reporting the number itself,
submitters must specify the type of
number they are reporting by selecting
from among the following codes:

CODES TO SPECIFY TYPE OF CHEMICAL
IDENTIFYING NUMBER

Number Type

Accession Number
CAS Registry Number
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CODES TO SPECIFY TYPE OF CHEMICAL
IDENTIFYING NUMBER—Continued

Codes Number Type

PMN Number

(ii) A statement indicating, for each
reportable chemical substance at each
site, whether the substance is manufac-
tured in the United States, imported
into the United States, or both manu-
factured in the United States and im-
ported into the United States.

(iii) A designation indicating, for
each reportable chemical substance at
each site, whether the substance is
site-limited.

(iv) The total volume (in pounds) of
each reportable chemical substance
manufactured and imported at each
site. The total manufactured volume
(not including imported volume) and
the total imported volume must be sep-
arately reported. This amount must be
reported to two significant figures of
accuracy provided that the reported
figures are within *10% of the actual
volume.

(v) The total number of workers rea-
sonably likely to be exposed to each re-
portable chemical substance at each
site. For each reportable substance at
each site, the submitter must select
from among the ranges of workers list-
ed in the following table and report the
corresponding code (i.e., W1 through
W8):

CODES FOR REPORTING NUMBER OF WORKERS
REASONABLY LIKELY TO BE EXPOSED

Codes Range

W1 Less than 10 workers

w2 At least 10 but less than 25 workers
w3 At least 25 but less than 50 workers
w4 At least 50 but less than 100 workers
W5 At least 100 but less than 500 workers
W6 At least 500 but less than 1,000 workers

At least 1,000 but less than 10,000 workers
At least 10,000 workers

(vi) The maximum concentration,
measured by percentage of weight, of
each reportable chemical substance at
the time it is sent off-site from each
site. If the chemical is site-limited,
you must report the maximum con-
centration, measured by percentage of
weight, of the reportable chemical sub-
stance at the time it is reacted on-site
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to produce a different chemical sub-
stance. This information must be re-
ported regardless of the physical
form(s) in which the substance is sent
off-site/reacted on-site. For each sub-
stance at each site, select the max-
imum concentration of the substance
from among the ranges listed in the
following table and report the cor-
responding code (i.e., M1 through M5):

CODES FOR REPORTING MAXIMUM
CONCENTRATION OF CHEMICAL SUBSTANCE

Codes Concentration Range (% weight)
M1 ... Less than 1% by weight
M2 ... From 1 to 30% by weight
M3 ... From 31 to 60% by weight
M4 .. From 61 to 90% by weight

M5 ... Greater than 90% by weight

(vii) The physical form(s) of the re-
portable chemical substance as it is
sent off-site from each site. If the
chemical is site-limited, you must re-
port the physical form(s) of the report-
able chemical substance at the time it
is reacted on-site to produce a different
chemical substance. For each sub-
stance at each site, the submitter must
report as many physical forms as apply
from among the physical forms listed
below:

(A) Dry powder.

(B) Pellets or large crystals.

(C) Water- or solvent-wet solid.

(D) Other solid.

(E) Gas or vapor.

(F) Liquid.

(viii) Submitters must report the per-
centage, rounded off to the closest 10%,
of total production volume of the re-
portable chemical substance, reported
in response to paragraph (c)(3)(iv) of
this section, that is associated with
each physical form reported under
paragraph (c)(3)(vii) of this section.

(4) Specific information for chemical
substances manufactured in amounts of
300,000 Ibs. or more. In addition to the
information required under paragraphs
(©)(1), (c)(2), and (c)(3) of this section,
the following information must be re-
ported for each reportable chemical
substance manufactured (including im-
ported) in an amount of 300,000 Ibs.
(136,077 kg) or more at any one site dur-
ing calendar year 2005 or during the
calendar year at 5-year intervals there-
after. Persons subject to paragraph
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(c)(4) of this section must report the in-
formation described in paragraphs
(c)(4)(i) and (c)(4)(ii) of this section for
each reportable chemical substance at
sites under their control and at sites
that receive a reportable chemical sub-
stance from the submitter directly or
indirectly (including through a broker/
distributor, from a customer of the
submitter, etc.). Information reported
in response to this paragraph must be
reported only to the extent that it is
readily obtainable by the submitter.
Information required to be reported
under this paragraph is limited to do-
mestic (i.e., within the custom terri-
tory of the United States) processing
and use activities. If information re-
sponsive to a given data requirement
under this paragraph, including infor-
mation in the form of an estimate, is
not readily obtainable, the submitter is
not required to respond to the require-
ment.

(i) Industrial processing and use infor-
mation. (A) A designation indicating
the type of industrial processing or use
operation(s) at each site that receives a
reportable substance from the sub-
mitter site directly or indirectly
(whether the recipient site(s) are con-
trolled by the submitter site or not).
For each chemical substance, report
the letters which correspond to the ap-
propriate processing oOr use oper-
ation(s). A particular designation may
need to be reported more than once, to
the extent that a submitter reports
more than one NAICS code (under
paragraph (c)(4)(i)(B) of this section)
that applies to a given designation
under this paragraph.

Designation Operation
PC ... Processing as a reactant
PF ... Processing - incorporation into formulation,
mixture or reaction product
PA ... Processing - incorporation into article

PK

Processing - repackaging
Use - non-incorporative activities

(B) The five-digit North American In-
dustrial Classification System (NAICS)
codes which best describe the indus-
trial activities associated with each in-
dustrial processing or use operation re-
ported under paragraph (c)(4)(i)(A) of
this section. Information about how to
find these codes is provided in the in-
struction booklet available from EPA



Environmental Protection Agency

at the address set forth in §710.59. A
particular NAICS code may need to be
reported more than once, to the extent
that a submitter reports more than one
industrial function code (under para-
graph (c)(4)(i)(C) of this section) that
applies to a given NAICS code under
this paragraph.

(C) For each NAICS code reported
under paragraph (c)(4)(i)(B) of this sec-
tion, code(s) from the following list
must be selected to designate the in-
dustrial function category(ies) that
best represents the specific manner in
which the chemical substance is used.
A particular industrial function cat-
egory may need to be reported more
than once, to the extent that a sub-
mitter reports more than one indus-
trial processing or wuse operation/
NAICS code combination (under para-
graphs (c)(4)(1)(A) and (c)(4)(i)(B) of this
section) that applies to a given indus-
trial function category under this para-
graph. If more than 10 unique combina-
tions of industrial processing or use op-
erations/NAICS codes/industrial func-
tion categories apply to a chemical
substance, submitters need only report
the 10 unique combinations for the
chemical substance that cumulatively
represent the largest percentage of the
submitter’s production volume for that
chemical, measured by weight.

CODES FOR REPORTING INDUSTRIAL FUNCTION
CATEGORIES

Codes Category

Adsorbents and absorbents

Adhesives and binding agents

Aerosol propellants

Agricultural chemicals (non-pesticidal)

Anti-adhesive agents

Bleaching agents

Coloring agents, dyes

Coloring agents, pigments

Corrosion inhibitors and anti-scaling agents

Fillers

Fixing agents

Flame retardants

Flotation agents

Fuels

Functional fluids

Intermediates

Lubricants

Odor agents

Oxidizing agents

pH-regulating agents

Photosensitive chemicals

Plating agents and metal surface treating
agents

Processing aid, not otherwise listed

Process regulators, used in vulcanization or
polymerization processes
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CODES FOR REPORTING INDUSTRIAL FUNCTION
CATEGORIES—Continued

Category

Process regulators, other than polymeriza-
tion or vulcanization processes

Reducing agents

Solvents (for cleaning or degreasing)

Solvents (which become part of product for-
mulation or mixture)

Solvents (for chemical manufacture and
processing and are not part of product at
greater than one percent by weight)

Stabilizers

Surface active agents

Viscosity adjustors

Other

(D) The estimated percentage, round-
ed off to the closest 10%, of total pro-
duction volume of the reportable chem-
ical substance associated with each
combination of industrial processing or
use operation, NAICS code and indus-
trial function category. Where a par-
ticular combination of industrial proc-
essing or use operation, NAICS code
and industrial function category ac-
counts for 5% or less of the submitter’s
site’s total production volume of a re-
portable chemical substance, the per-
centage must not be rounded off to zero
% if the production volume attrib-
utable to that industrial processing or
use operation, NAICS code and indus-
trial function category combination is
300,000 Ibs. (136,077 kg) or more during
the reporting year. Instead, in such a
case, submitters must report the per-
centage, rounded off to the closest 1%,
of the submitter’s site’s total produc-
tion volume of the reportable chemical
substance associated with the par-
ticular combination of industrial proc-
essing or use operation, NAICS code
and industrial function category.

(E) For each combination of indus-
trial processing or use operation,
NAICS code and industrial function
category, the submitter must estimate
the number of sites at which each re-
portable chemical substance is proc-
essed or used. For each combination as-
sociated with each substance, the sub-
mitter must select from among the
ranges of sites listed in the following
table and report the corresponding
code (i.e., S1 through S7):
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CODES FOR REPORTING NUMBERS OF SITES

Codes Range
S1 ... less than 10 sites
S2 at least 10 but less than 25 sites
S3 at least 25 but less than 100 sites
S4 at least 100 but less than 250 sites
S5 at least 250 but less than 1,000 sites
S6 at least 1,000 but less than 10,000 sites

S7 ... 10,000 or more sites

(F) For each combination of indus-
trial processing or use operation,
NAICS code and industrial function
category, the submitter must estimate
the number of workers reasonably like-
ly to be exposed to each reportable
chemical substance. For each combina-
tion associated with each substance,
the submitter must select from among
the worker ranges listed in paragraph
(©)(3)(v) of this section and report the
corresponding code (i.e., W1 though
W8).

(if) Commercial and consumer use infor-
mation. (A) Using the codes listed in
this paragraph, submitters must des-
ignate the commercial and consumer
product category or categories that
best describe the commercial and con-
sumer products in which each report-
able chemical substance is used
(whether the recipient site(s) are con-
trolled by the submitter site or not). If
more than 10 codes apply to a chemical
substance, submitters need only report
the 10 codes for the chemical substance
that cumulatively represent the larg-
est percentage of the submitter’s pro-
duction volume for that chemical,
measured by weight:

CODES FOR REPORTING COMMERCIAL AND
CONSUMER PRODUCT CATEGORIES

Codes

Category

Adhesives and sealants

Agricultural products (non-pesticidal)
Artists’ supplies

Automotive care products

Electrical and electronic products
Fabrics, textiles and apparel

Glass and ceramic products

Lawn and garden products (non-pesticidal)
Leather products

Lubricants, greases and fuel additives
Metal products

Paints and coatings

Paper products

Photographic supplies

Polishes and sanitation goods
Rubber and plastic products

Soaps and detergents

Transportation products

Wood and wood furniture

40 CFR Ch. | (7-1-07 Edition)

CODES FOR REPORTING COMMERCIAL AND
CONSUMER PRODUCT CATEGORIES—Continued

Codes Category

Other

(B) Submitters must determine,
within each commercial and consumer
product category reported under para-
graph (c)(@)(ii)(A) of this section,
whether any amount of each reportable
chemical substance manufactured (in-
cluding imported) by the submitter is
present in (for example, a plasticizer
chemical used to make pacifiers) or on
(for example, as a component in the
paint on a toy) any consumer products
intended for use by children up to the
age of 14, regardless of the concentra-
tion of the substance remaining in or
on the product. Submitters must select
from the following options: the chem-
ical substance is used in or on any con-
sumer products intended for use by
children, the chemical substance is not
used in or on any consumer products
intended for use by children, or infor-
mation as to whether the chemical sub-
stance is used in or on any consumer
products intended for use by children is
not readily obtainable.

(C) The estimated percentage, round-
ed off to the closest 10%, of the submit-
ter’s site’s total production volume of
the reportable chemical substance as-
sociated with each commercial and
consumer product category. Where a
particular commercial and consumer
product category accounts for 5% or
less of the total production volume of a
reportable chemical substance, the per-
centage must not be rounded off to zero
% if the production volume attrib-
utable to that commercial and con-
sumer product category is 300,000 Ibs.
(136,077 kg) or more during the report-
ing year. Instead, in such a case, sub-
mitters must report the percentage,
rounded off to the closest 1%, of the
submitter’s site’s total production vol-
ume of the reportable chemical sub-
stance associated with the particular
commercial and consumer product cat-
egory.

(D) Where the reportable chemical
substance is used in commercial or
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consumer products, the estimated typ-
ical maximum concentration, meas-
ured by weight, of the chemical sub-
stance in each commercial and con-
sumer product category reported under
paragraph (c)(4)(ii)(A) of this section.
For each substance in each commercial
and consumer product category re-
ported under paragraph (c)(4)(ii)(A) of
this section, submitters must select
from among the ranges of concentra-
tions listed in the table in paragraph
(c)(3)(vi) of this section and report the
corresponding code (i.e., M1 through
MB5).

[68 FR 890, Jan. 7, 2003, as amended at 69 FR
40791, July 7, 2004; 70 FR 75069, Dec. 19, 2005;
71 FR 52498, Sept. 6, 2006]

§710.53 When to report.

All information reported to EPA in
response to the requirements of this
subpart must be submitted during an
applicable submission period. The first
submission period is from August 25,
2006, to March 23, 2007. Subsequent re-
curring submission periods are from
June 1 to September 30 at 5-year inter-
vals after the first submission period.
Any person described in §710.48(a) must
report during each submission period
for each chemical substance described
in §710.45 that the person manufac-
tured (including imported) during the
preceding calendar year (i.e., the ‘‘re-
porting year’’).

[70 FR 75069, Dec. 19, 2005, as amended at 71
FR 76206, Dec. 20, 2006]

§710.55 Duplicative reporting.

(a) With regard to section 8(a) rules.
Any person subject to the requirements
of this part who previously has com-
plied with reporting requirements of a
rule under section 8(a) of the Act by
submitting the information described
in §710.52 for a chemical substance de-
scribed in §710.45 to EPA, and has done
so within 1 year of the start of a sub-
mission period described in §710.53, is
not required to report again on the
manufacture of that substance at that
site during that submission period.

(b) With regard to importers. This part
requires that only one report be sub-
mitted on each import transaction in-
volving a chemical substance described
in §710.45. When two or more persons
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§710.58

are involved in a particular import
transaction and each person meets the
Agency’s definition of ‘‘importer” as
set forth in §8710.3 and 704.3 of this
chapter, they may determine among
themselves who should submit the re-
quired report; if no report is submitted
as required under this part, EPA will
hold each such person liable for failure
to report.

§710.57 Recordkeeping requirements.

Each person who is subject to the re-
porting requirements of this subpart
must retain records that document any
information reported to EPA. Records
relevant to reporting during a submis-
sion period must be retained for a pe-
riod of 5 years beginning on the last
day of the submission period. Submit-
ters are encouraged to retain their
records longer than 5 years to ensure
that past records are available as a ref-
erence when new submissions are being
generated.

[70 FR 75070, Dec. 19, 2005]

§710.58 Confidentiality.

(a) Any person submitting informa-
tion under this subpart may assert a
business confidentiality claim for the
information at the time it is sub-
mitted. These claims will apply only to
the information submitted with the
claim. New confidentiality claims, if
necessary, must be asserted with re-
gard to information submitted during
the next submission period. Guidance
for asserting confidentiality claims is
provided in the instruction booklet
identified in §710.59. Information
claimed as confidential in accordance
with this section will be treated and
disclosed in accordance with the proce-
dures in part 2 of this chapter.

(b) Chemical identity. A person may
assert a claim of confidentiality for the
chemical identity of a specific chem-
ical substance only if the identity of
that substance is treated as confiden-
tial in the Master Inventory File as of
the time the report is submitted for
that substance under this subpart. The
following steps must be taken to assert
a claim of confidentiality for the iden-
tity of a reportable chemical sub-
stance:

(1) The submitter must submit with
the report detailed written answers to



